STATE   OF    THE    UNION. 


Speech  of  Hon.  W.  E.  Mblack,  of  Ind 

Delivered  in  the  House  of  Hepresentatives,  January  31,  1861. 


The  House  having  under  consideration  the  report  from  the  committee  of  thirty-three — 

Mr  NIBLACK  said  : 

Mr.  Speaker:  The  powers  and  duties  of  this  Government,  in  relation  to  the  Ter" 
ritories  of  the  United  States,  has  been  for  several  years  past,  the  overshadowing 
question  in  national  politics.  It  has  been  the  central  Idea  upon  which  old  political 
parties  have  been  reorganized,  and  around  which  new  ones  have  been  formed.  With 
the  discussion  upon  it,  the  whole  subject  of  African  slavery  on  this  continent  has  be- 
come involved.  Divisions  and  differences  in  relation  to  it  afford  the  occasion,  if 
they  are  not  the  cause,  of  the  unhappy  condition  of  things  now  existing  in  the 
country- 

In  the  few  remarks  I  have  to  offer,  I  shall  feel  myself  obliged,  however  reluctant  I 
may  be,  and  however  familiar  to  the  public  mind  the  whole  subject  may  be,  to  refer, 
as  preliminary  to  some  conclusions  at  which  I  desire  to  arrive,  to  a  few  of  the  salient 
points  in  the  history  of  this  territorial  question. 

The  proper  organization  and  government  of  these  Territories  has  been  a  source  of 
trouble  and  embarrassment  to  the  Federal  Government  from  the  first  territorial 
acquisition  to  the  present  day.  The  eminent  men  who  framed  the  Constitution  of 
the  United  States,  and  who,  with  such  prophetic  wisdom,  provided  so  well  for  most 
of  the  contingencies  wiiich  have  arisen,  seem  never  to  have  realized  the  importance 
which  this  subject  was  destined  to  assume,  and  hence  omitted  to  make  such  specific 
provisions  for  the  acquisition  and  government  of  new  districts  of  country  as  expe- 
rience has  since  ?hown  to  be  highly  desirable. 

As  to  the  constitutional  powers  of  this  Government,  in  these  respects,  we  have 
had  to  rely  mainly  upon  inferences  from  the  grant  of  other  powers  more  clearly 
defined. 

The  first  idea  seemed  rather  to  be  to  hold  and  govern  the  Territories  as  prov- 
inces, Congrecs  to  enact  all  laws  necessary  for  this  purpose.  The  next  propo- 
sition was  to  organize  them  as  incipient  and  5«as*-independenl  Stales  outside  of  the 
Union,  to  be  admitted  into  the  Confederacy  as  soon  as  they  were  deemed  to  have  a 
sufficient  population.  This  has  been  usually  known  as  Mr.  Jefferson's  plan  ;  finally, 
however,  the  policy  was  adopted  of  organizing  temporary  or  provisional  govern- 
ments for  them,  at  the  discretion,  and  to  exist  during  the  pleasure,  of  Congress.  This 
policy  was  inaugurated  in  the  adoption  of  the  ordinance  of  17S7,  and  has  been  con- 
tinued, with  varying  amendments  a  ad  modifications,  to  the  present  day.  Under  this 
system  the  Federal  Government,  as  a  general  proposition,  appoints  the  executive 
and  judicial  officers  of  the  Territories.  These  things  occurred,  however,  during 
the  old  Congress  of  the  Confederation,  and  before  the  adoption  of  the  Constitution 
of  the  United  States,  and  hence  do  not  furnish  precedents  of  binding  authority,  if 
found  at  all  in  conflict  with  any  of  the  provisions  or  principles  of  the  existing  Con- 
stitution. 

Early  in  the  history  of  this  territorial  system  the  question  of  slavery  becam'^  fuie 
of  some  interest.  Yielding,  however,  to  the  natural  laws  destined,  to  a  great  extent, 
to  govern  the  question  of  slavery  in  this  country  at  all  times — that  is,  the  laws  of 


climate,  of  soil,  and  of  production — almost  by  common  consent  this  institution  was 
first  discouraged,  and  its  extension  into  the  northwestern  Territories  prohibited  ;  but 
it  was  encouraged  and  protected  in  its  extension  into  the  Territories  on  the  south- 
west. Thus,  in  a  friendly  and  fraternal  spirit,  means  were  provided  by  which  both 
systems  of  labor  in  use  under  our  Government,  had  a  natural  outlet.  At  that  lime, 
therefore,  nothing  more  seemed  to  be  demanded  on  either  side.  Thus  the  policy  of 
dividing  the  common  Territories  of  the  United  States  between  the  two  systems  of 
labor,  seemed,  though  informally,  to  be  tacitly  acknowledged. 

When  Missouri  applied  for  admission,  lying  as  she  does  on  both  sides  of  what  was 
regarded  as  the  natural  boundary  between  the  free  and  the  slave  States,  though,  in 
my  judgment  clearly  entitled  to  unconditional  admission  as  a  slave  Slate,  by  the 
terms  of  the  Louisiana  purchase,  a  determined  and  even  furious  opposition  was  made 
to  her  admission,  because  ot  her  toleration  of  slavery.  Then,  for  the  first  time,  was 
the  question  of  slavery  in  the  Territories  presented  in  that  angry  and  excited  form 
which  has  since  given  us  so  much  trouble  and  anxiety. 

After  much  angry  feeling  and  discussion  on  both  sides,  as  a  preliminary  measure, 
it  was  enacted  by  Congress,  that,  north  of  a  certain  line  since  knov/n  as  the  Missouri 
compromise  line,  slavery  or  involuntary  servitude  should  thereafter  he  prohibited. 
With  this,  much  of  the  opposition  to  the  application  of  Missouri  was  withdrav^n, 
and  provisions  were  made  by  which  she  was  admitted  as  one  of  the  Slates  of  this 
Confederacy.  These  measures  were  acquiesced  in ;  and  thus  again  was  the 
slavery  question  disposed  of,  by  acting  upon  the  idea  of  a  division  of  territory  between 
those  who  desired  to  tolerate  and  those  who  desired  to  prohibit  slavery. 

As  one  result  of  the  Mexican  war,  we  acquired  a  very  large  new  district  of  country. 
As  preliminary  to  this  acquisition,  it  was  proposed  in  Congress  to  ibrever  exclude 
slavery  trom  all  territory  to  be  thus  acquired.  If  I  read  the  history  of  the  country 
correctly,  this  is  the  first  time  a  proposition  was  ever  seriously  urged  to  exclude 
slaveholders  from  all  the  Territories  of  the  United  States.  Those  who  now  contend 
that  such  a  policy  is  in  accordance  with  the  practice,  of  the  fathers  ofsthe  Republic, 
certainly  do  not  read  history  impartially.  That  many  of  them  entertained  anti- 
slavery  views,  I  readily  grant ;  but  they  never  went  so  far  as  to  attempt,  either  by 
constitutional  provision,  or  congressional  enactment,  to  exclude  slavery  "from  all 
common  Territories.  As  before  remarked,  theirs  was  rather  a  policy  of  division,  and 
not  of  tola!  prohibition  or  exclusion. 

The  proposition  thus  to  exclude  slavery  from  the  proposed  newly-acquired  tey- 
ritory  failed.  After  its  acquisition,  a  proposition  was  brought  forward  to  extend  tl>e 
Missouri  line  through  this  territory  to  the  Pacific  ocean.     That  also  failed. 

In  1850,  as  a  part  of  the  compromise  measures  of  that  year,  and  as  one  of  the 
necessities  of  the  times,  a  new  policy  in  relation  to  slavery  in  the  Territories  was 
inaugurated.  It  was  provided  that  the  people  interested  should  determine  whether 
they  would  have  slavery,  or  not,  without  the  intervention  of  Congress ;  thus  aban- 
doning the  older  policy  of  division.  This  plan  seemed  to  be  so  much  in  accordance 
with  the  genius  of  our  Government,  and  of  such  easy  and  universal  application  to 
all  Territories,  wherever  situated,  that  it  was  embraced  by  both  of  the  leading  political 
parlies  of  the  day.  It  but  remained  to  repeal  the  act  which  established  the  Missouri 
line,  to  make  this  principle  applicable  to  all  then  existing  Territories,  and  this  was 
accordingly  done  in  1854. 

Notwithstanding  the  opposition  which  followed  the  repeal  of  the  Missouri  line,  I, 
in  common  with  tliousands  of  other  friends  of  that  measure,  never  doubted  that  the 
principle  on  which  it  was  done  would  be  again  sanctioned  by  the  people.  Such  I 
believe  to  be  the  opinion  of  a  majority  of  the  American  people  to-day  on  the  abstract 
question  alone.  But  other  questions  have  now  overshadowed  this  one ;  and  it  is  with 
the  exigencies  of  the  times  that  the  practical  statesman  must  deal. 

Bearing  upon  this  questiun  of  popular  sovereignty,  as  it  is  termed,  in  opposition  to 
the  theory  of  consrressional  sovereignty  and  of  congressional  intervention,  the  decision 
of  the  Supreme  Court  of  the  United  States,  in  the  Dred  Scott  case,  has  played  an 
important  part.  Whatever  differences  of  opinion  may  prevail,  either  among  my 
political  friends  or  my  political  opponents,  in  relation  to  this  decision,  it  is  due  to 
frankness  to  say  that  I  was  not  taken  by  surprise  by  it ;  and  that,  from  the  first,  I  very 
ctU'cifuUy  acquiesced  in  it.  In  the  first  place,  I  felt  it  my  duty,  as  a  good  citizen,  to 
yield  obedience  to  the  tribunal  which  pronounced  this  decision.  In  the  next  place, 
tiie  reasons  assigned  by  a  majority  of  the  judges  who  concurred  in  it,  were,  to-  me. 


satisfactory  as  to  the  conclusions  to  which  the  court  arrived.  I  have  not  time  to  re- 
view that  decision  now  ;  but  I  will  reinark,  in  passing,  that  if  it  be  conceded  that 
the  right  of  the  master  ia  the  service  of  his  slave  be,  under  any  State  law^^  a  vested 
property  right,  then,  none  but  a  sovereign  power  can  divest  this  right.  It  follows, 
therefore,  that  to  enable  any  legislative  body  to  do  this,  the  power  must  be  conferred 
by  some  grant  of  the  Constitution  under  which  it  is  held.  If  no  such  grant  has  been 
given,  then  the  power  does  not  exist  in  the  Legislature.  This  principle  has  been  re- 
cognized, though  in  a  different  sort  of  case,  by  the  supreme  court  of  my  own  State, 
I  refer  to  the  case  of  Beebe  iw.  the  State,  (6  Indiana  Reports,  p.  501.)  How  far  the 
Territorial  Legislature  may,  under  its  police  and  regulating  powers,  encourage  or 
discourage  any  particular  class  of  property  without  an  unwarranted  infringement 
of  vested  rights,  I  will  not  now  stop  to  inquire.  This  I  regard  as  still  an  unsettled 
<jucstion. 

Practically,  sir,  I  do  not  regard  the  points  involved  in  this  decision  as  of  much 
importance  to  any  section  as  many  seem  to  have  done.  After  all  that  may  be  said 
and  done,  a  majority  of  the  people  in  each  distinct  and  sovereign  political  commu- 
nity ultimately  settle  for  themselves  the  kind  of  domestic  institutions  under  which 
liiey  will  live.  But  as  a  constitutional  question,  and  as  an  exposition  of  the  law  of 
the  case  in  this  territorial  question,  I  have,  from  the  first,  accepted  this  decision,  and 
have  only  to  regret  that  the  country,  generally,  has  not  been  willing  to  do  so  also. 
I  would  much  prefer,  even  now,  as  a  common  platform  upon  which  all  might  stand, 
the  conservative  doctrines  contained  in  it.  Other  theories,  however,  prevailed  in  the 
contest  through  which  we  have  just  passed.  Though,  by  a  minority  vote,  yet  under 
the  forms  of  the  Constitution,  a  President  has  been  elected  on  a  platform  denying  to 
slaveholders  any  participation  as  such  m  the  common  Territories,  and  insisting  upon 
<he  power  and  duty  of  Congress  to  exclude  slavery  from  all  those  Territories.  This 
is  ia  direct  conflict  with  the  decision  to  which  I  have  referred,  upon  any  construc- 
tion placed  upon  it,  and,  in  my  opinion,  oflfensively  unjust  to  the  people  of  the 
.southern  States.  There  is  no  denying  the  fact  that  this  result,  whether  well  founded 
or  not,  has  filled  the  southern  mind  with  feelings  of  the  deepest  apprehension,  and 
has  already  produced  a  most  disastrous  effect  in  many  of  the  southern  States.  For 
snyself,  sir,  I  deeply  regret  the  course  which  several  of  the  southern  States  have 
taken.  As  an  abstract  proposition,  I  do  not  concede  the  right  of  secession,  in  the 
sense  in  which  it  is  claimed  by  the  seceding  States.  I  can  but  regard  their  proceed- 
ings as  revolutionary,  and  subversive  of  the  Constitution ;  but  it  is  of  no  use  now  to 
argue  these  abstract  propositions.  King  George  III  thought  that  our  fathers  had  no 
light  to  secede  from  him  ;  and  technically,  according  to  the  theories  of  his  Govern- 
ment, they  had  not.  But  still,  they  did  it.  In  spite  of  British  bayonets  they  claimed 
to  be  the  exclusive  judges  of  the  extent  of  their  grievances,  and  of  the  mode  of  re- 
dress. Many  of  the  southern  States  are  evidently  intending  to  act  on  the  same  the- 
ories.    Their  success  is  a  question  for  the  future  to  solve. 

When  a  revolution  is  successful  its  heroes  are  voted  patriots  ;  when  it  fails,  its 
leaders  are  denounced  as  rebels.  In  this,  as  in  all  other  hazards,  success  is  every- 
thinij. 

The  seceding  States  are  already  out  of  the  Union,  so  far  as  any  action  they  can 
tyke  can  place  them  out.  On  their  part,  at  least,  secession  and  disunion  are  accora- 
))!is!)ed  facts.  The  secession  movement  is  still  onvv'ard,  and  gathers  strength  as  it 
progresses.  The  i^reat  question  of  the  time  is:  can  anything  be  done  to  arrest  the 
revoiulion  is  now  upon  us 7  I  believe,  sir,  that  even  yet  it  is  in  the  power  of 
tlie  present  Congr;'ss  to  initiate  such  tueasures  as  will  arrest  the  movementin  all  the 
States  yet  in  the  Union,  and  such  as  will,  sooner  or  later,  induce  the  return  of  those 
wliieh  have  seceded.  To  do  this,  I  regard  it  as  paramount,  however,  that  the  public 
peace  shall  be  preserved.  Everything  consistent  with  honor  and  pafriotism  should 
be  done  to  prevent  the  shedding  of  fraternal  blood.  To  this  high  consideration  all 
minor  questions,  at  least  for  the  present,  in  my  judgment,  ought  to  remain  subordi- 
nate. It  IS  the  duty  of  the  Chief  Executive  of  the  nation  to  take  care  that  the  laws 
be  faithfully  executed  ;  and  to  this  end  it  is  clearly  his  duty  to  use  all  proper  and 
reasGnahle  tfToris  to  enforce  the  laws  and  to  protect  the  property  belonging  to  the 
United  States.  The  extent  to  which  he  shall  use  the  physical  force  of  the  Govern- 
ment for  these  purposes,  however,  I  regard  as  dependent  upon  the  peculiar  circuni- 
.stances  which  !>hall  attend  each  particular  case  as  it  may  arise.  Each  case  of  re- 
sistance calls  for  the  exercise  of  a  sound  discretion  on  the  part  of  the  President  or 
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of  Congress.  As  a  general  rule,  as  against  cases  of  the  attempted  nullification  of  • 
any  particular  statute,  or  as  against  mere  masses  of  individuals,  a  mob,  or  aner-ned 
resistance  in  any  given  case,  I  am  for  a  vigorous  enforcement  of  the  lavi^s,  so  long 
as  the  Government  has  the  power.  The  present  condition  of  things,  however,  pre- 
sents all  these  questions  in  an  entire  new  aspect  to  the  American  people.  Nothing 
has  ever  occurred  which  affords  a  fair  precedent  for  the  emergency  now  upon  us.  It 
is  not  a  case  of  nullification,  merely,  as  in  1832  ;  nor  is  it  a  cSse  of  ordinary  armed 
resistance  to  any  particular  law.  We  have  now  six  States,  confessedly  sovereign  in 
many  things,  claiming  to  have  absolved  themselves  from  all  political  allegiance  to 
the  Federal  Government,  and  to  be  now  sovereign  and  independent,  in  all  things. 
They  have  gone  even  further,  and  have  organized  governments  de  facto,  independ- 
ently of  the  other  States.  They  are  also  in  the  act  of  organizing  a  new  confedera- 
tion of  States,  which  other  States  may  possibly  soon  join. 

1  think  it  is  Macauley  who  has  said,  "When  king  or  ruler  confounds  the  delibe- 
rate revolutionary  uprising  of  a  people  with  the  irregular  outbreak  of  an  irresponsi- 
ble mob,  he  commits  a  faial  mistake."  There  can  be  no  question  as  to  the  wisdom 
of  this  suggestion.  In  these  seceding  States,  all  the  officers  necessary  to  the  ordi- 
nary execution  of  the  Federal  laws  have  resigned.  So  far  as  the  ordinary  means 
go,  sir,  the  executive  and  judicial  branches  of  this  Government  are  inas-titeof 
entire  suspension  m  those  Slates.  It  is  true,  that  these  offices  might  be  filled  by  per- 
sons appointed  from  other  States,  and  the  officers  thus  appointed  might  repair  to 
their  posts  of  duty,  supported  by  the  Federal  guns;  but,  in  the  present  temper  of 
the  times,  what  good  could  come  from  such  a  proceeding?  All  must  concede  that 
war  would  be  the  result.  Of  a  war  thus  inaugurated,  the  end  is  beyond  mortal 
vision  ;  but,  as  one  result  of  it,  all  hope  of  a  reunion,  or  a  reconstruction  of  the 
Government,  would,  in  all  human  probability,  be  entirely  destroyed.  In  such  a  war, 
the  entire  country  would  most  surely  become  involved,  soon  or  later  ;  and  the  waters 
of  the  ocean  would  not  suffice  to  wash  out  the  stains  of  the  blood  which  would  be 
shed  during  such  a  conflict.  Many  things  have  occurred  which,  upon  the  impulse 
of  the  moment,  citizens,  loyal  to  the  Union,  may  feel  inclined  to  resent;  but,  sir, 
shall  we  not  pause  before  we  strike,  when  it  is  our  brother  who  offends  ? 

In  a  matter  upon  which  so  much  depends,  the  utinost  exercise  of  forbearance  on 
all  sides  is  imperatively  demanded.  If,  however,  in  spite  of  all  pitriotic  efforts,  a 
collision  must  ensue,  let  us  do  nothing  to  precipitate  it.  Let  us  first  see  who  are  to 
be  our  enemies  ;  let  us  not  commence  an  indiscriminate  slaughter  of  friends  and  foes ; 
let  us  first  exhaust  every  effort  at  a  peaceful  settlement  of  the  imperdi:ig  troubles. 
If,  unfortunately,  the  time  shall  ever  come  when  my  allegiance  to  the  exl^ting  Fed- 
eral Government,  or  to  any  integral  part  of  it,  shall  require  me  to  take  up  arms  in 
its  defence  against  the  seceding  States,  or  against  any  portion  of  the  southern  peo- 
ple, I  desire  it  to  be  understood  in  advance,  that  it  will  not  be  for  the  supremacy  of 
the  Chicago  platform,  or  any  other  mere  political  dogma,  that  I  shall  be  found  fighting. 
Higher,  and  deeper,  and  broader  than  this,  must  be  the  motive  which  shall  "induce 
me  to  draw  the  sword  in  a  civil  war.  While  a  portion  of  our  citizens  of  impartial 
minds  and  undoubted  patriotism  incline  to  the  opinion  that  the  prompt  and  vigorous 
use  of  force  would  soonest  restore  harmony,  I  must  say  of  many  of  those  who  are 
now  most  desirous  for  the  commencement  of  hostilities,  that  it  will  be  the  first  war 
I  ever  knew  them  to  be  in  favor  of.  When  our  gallant  Army,  but  a  few  years  since, 
was  struggling  against  a  foreign  foe,  in  a  foreign  and  hostile  juri:-diction,  these  men 
were  then  decidedly  for  peace.  For  peace,  sir,  even  to  the  extent  of  withholding 
the  ordinary  supplies  for  the  support  of  that  Arn)y  ?  What  has  produced  this  change  ? 
Can  it  be  party  prejudice  or  sectional  hatred  ?  Truly  I  hope  it  is  neither.  If,  in  the 
ini,  an  appeal  must  be  made  to  the  God  of  battles,  will  those  who  have  so  earnestly 
contended  that  there  is  "an  irrepressible  conflict"  impelling  us  onward,  who  insist 
that  there  is  some  indefinable  and  hostile  antagonism  between  the  two  sections,  and 
who  have  so  often  asserted  that  before  we  can  have  peace,  the  power  of  the  South 
must  be  broken  in  this  Confederacy,  step  forward  as  volunteers  in  this  war?  Will 
they  magnanimously  say  to  those  who  have  always  counseled  forbearance  and  peace: 
"Sirs,  this  conflict  is  ours,  and  we  will  bear  the  brunt  of  it?"  or  will  they  not  rather 
say  that  the  Government  needs  their  services  in  a  civil  capacity,  and  that  the  honest 
niasBes,  who  are  in  no  way  responsible  for  the  distressed  condition  of  the  country, 
must  do  the  fighting?  It  w^as  once  jocosely,  but  truly  said,  I  think  by  that  mythical 
personage,  Major  Jack  Downing,  that  many  of  those  who  so  vehemently  proclaimed 


their  readiness  to  .shed  llieir  last  drop  oC  1  duigly  careful  about  losing 

the  firbt  drop.     A  little  delay  in  tlie  pr  .cy  may  suffice  to  verify  the 

truth  of  the  assertion. 

Another  very  curious  fact  in  this  connection  is.  that  very  many  of  those  now  most 
bellioerent  towards  the  seceding  Stales  have  long  been  noted  for  their  hostility  to  the 
admission  of  any  more  slave  States.  Thus,  it  seems  that  a  slave  State  cannot  get 
into  this  Union,  nor  out  of  it,  without  a  fury  of  indignation  and  of  epithets  from  them. 
Why,  sir,  if  they  hate  slavery  half  as  badly  as  they  profess  to,  I  should  think  they 
would  be  glad  to  get  rid  of  the  States  in  whicii  it  exists  on  almost  any  terms.  Can 
It  be  that  it  is  only  for  power  to  govern  the  slave  States  that  they  have  been  all  the 
time  struggling  ? 

But,  sir,  1  will  not  pursue  this  branch  of  my  remai  ks  further.  With  the  great  mass 
of  the  people  of  the  State  which  1  have  the  honor  to  represent  in  part,  next,  after  the 
preservation  of  the  rudest  elements  of  liberty,  is  the  maintenance  of  the  American 
Union  of  States.  Differing  as  we  may  as  to  the  manner  of  accomplishing  this  re- 
sult, I  presume  there  is  little  difference  in  agreeing  that  to  effect  this  all  reasonable 
efforts  ought  to  be  persistently  made. 

vvliv..^  '  the  southern  States  are  entitled  to  them  or  not,  a  large  portion  of  their 
people  feel  that  they  ought  to  have  some  additional  guarantees.  They  assure  us  that, 
without  them,  they  no  longer  feel  secure.  Concede,  for  the  sake  of  the  argument, 
that  they  are  all  in  the  wrong  and  need  no  new  guarantees;  yet,  let  us,  as  generous 
men,  offer  something  wiiich  will  afford  to  those  who  have  left  a  decent  pretext  for 
their  return  to  us.  They  only  desire  that  we  will  put  in  writing,  in  some  solemn 
and  irrevocable  form,  that  which  we  have  so  frequently  assured  them  in  our 
speeches  and  at  the  hustings.  They  want  the  question  now  so  important  to  them, 
since  they  have  permanently  become  a  minority  section,  placed  beyond  the  con- 
tingencies of  mere  construction  or  inference,  but  so  written  that  he  who  runs  may 
read. 

Sir,  I  believe  it  to  be  the  interest  of  all  sections  that  new  guarantees  be  at  once 
offered,  and  that  some  fair  and  honorable  adjustment  should  be  at  once  made.  1 
feel  satisfied  that  the  northern  Stales  can  offer  to  the  South  such  additional  guar- 
antees as  will,  in  the  end,  satisfy  the  great  mass  of  its  people,  without  changing  in 
the  least  the  form  of  our  Government  or  the  principles  upon  which  it  was  founded. 
The  great  question.of  the  day  is.  shail  we  try  the  experiment  ?  Most  unhesitatingly 
I  answer,  yes. 

The  next  question  is,  how  are  these  new  guarantees  to  be  tendered  ?  It  is  con- 
ceded by  all  of  those  who  are  willing  to  make  concession,  that  additional  amend- 
ments to  the  Constitution  be  proposed  ;  and  that  whatever  shall  be  finally  agreed  to 
shall  be  locked  up  in  the  Constitution  as  a  part  of  il,  and  thus  placed  beyond  the 
contingencies  of  an  ordinary  presidential  canvass.  I  believe  now,  that  some  such 
plan  is,  in  every  point  of  vu'vv,  the  most  desirable,  and  it  would  be  in  practice  the 
most  efficient.  The  Constitution  as  it  is  is  good  enough  for  me  personally,  and  1 
regret  any  supposed  necessity  for  amending  it;  yet  I  cheerfully  yield  to  whai  seem 
to  be  the  emergencies  of  the  hour.  We  want  peace,  we  want  a  restoration  of  confi- 
dence, and  we  want  increased  stability  to  the  Government.  For  these  I  am  willing 
to  concede  everything  which  honor  and  patriotism  will  permit. 

All  legislative  and  judicial  compromises  having  failed  to  accomplish  a  withdrawal 
of  this  vexed  question  of  slavery  from  the  halls  of  Congress — which  all  conservative 
men  have  so  much  and  so  long  desired — let  us  make  one  more,  and,  if  need  be,  last 
effort  to  this  end,  by  amending  the  Constitution.  A  portion  of  the  proposed  amend- 
ments is  objected  to  because  the  word  "  slave  "  is  contained  in  them.  I  appreciate, 
sir,  the  motives  which  induced  the  omission  of  that  word  in  the  old  Constitution  ; 
but  a  crisis  has  arisen  in  our  Government  which  requires  us  to  look  this  whole  ques- 
tion fully  and  squarely  in  the  lace;  when  all  mere  speculative  theories  ought  to  be 
abandoned  ;  when  we  ought  to  deal  with  it  as  becomes  practical  men  dealing  with 
stubborn  facts.  As  has  been  well  said,  elsewhere,  why  cavil  about  the  name  in  the 
Constitution,  when  the  thing  itself  is  clearly  contained  within  it?  Many  of  our  treaties 
with  foreign  nations,  together  with  numerous  acts  of  Congress,  all  constituting  a  part 
of  the  supreme  lav/  of  the  land,  contain  the  word  "slave"  AVithin  them.  Why  not, 
also,  call  ihings  by  their  proper  names  in  the  Constitution  itself,  when,  by  lailing  \.a 
do  so,  misconstructions  and  misunderstandings  are  the  result  ? 

So  far  as  the  territorial  branch  of  this  controversy  is  concerned.  I  would  very  much 


prefer,  of  course,  to  adhere  to  and  lo  act  upon  my  own  peculiar  theories  in  relation 
to  it.  If  no  others  be  adopted,  I  presatne  I  shall  still  adhere  to  them,  as,  in  principle, 
I  regard  them  as  the  fairest  and  best.  1  would  much  prefer  to  sec  the  common  Ter- 
ritories of  the  United  States  occupied  and  enjoyed  in  common  by  the  people  of  all 
the  States  upon  terms  of  equality,  and  in  the  spirit  of  fraternal  harmony;  but,  sir,  so 
bitter  and  so  determined  has  been  the  opposition  of  those  who  object  to  this  plan  of 
settlement  from  the  first,  that  I  now  despair  of  its  being  allowed  to  go  into  successful 
operation  with  that  promptness  necessary  to  meet  the  crisis.  I  hold  myself  ready, 
therefore,  to  embrace  any  proposition  which  carries  with  it  the  appearance  of  justice 
and  equality,  and  I  will  endeavor  to  accommodate  myself  to  the  view  of  others  in 
matters  of  detail.  So  great,  sir,  is  my  attachment  to  the  present  form  of  Govern- 
ment, and  so  anxious  am  I  to  preserve  and  perpetuate  its  blessmgs,  that  if  I  cannot 
.save  this  Union  upon  my  own  terras,  then  I  will  be  willing  to  accept  anv  other 
terms  which  will  be  efl'ectual,  and  not  in  flagrant  violation  of  the  rights  of  those 
whom  I  have  the  honor  to  represent.  I  have  been  as  much  a  partisan  in  matters 
within  the  legitimate  range  of  party  politics,  as  perhaps,  any  man  ought  to  be  ;  but, 
sir,  I  am  willing  lo  yield  all  mere  party  considerations,  and  all  thoughts  of  mere  per- 
sonal consistency,  in  at  least  one  more  earnest  effort  to  do  something  to  reunite  the 
country. 

I  have  been  satisfied,  ever  since  I  have  had  an  opportunity  of  consulting  with 
persons  from  diiTerent  sections  of  the  Confederacy,  after  the  opening  of  the  present 
session  of  Congress,  that  some  plan  for  a  fair  and  equitable  division  cf  the  Territo- 
ries of  the  United  States,  as  between  the  sections,  accompanied  with  suitable  guar- 
antees, would  command  more  strength,  and,  at  the  same  lime,  be  more  efficient  in 
the  end,  than  any  other  plan.  By  this,  I  mean  the  establishment  of  a  line  some- 
thing lilce  the  old  Missouri  line,  north  of  which  slavery  shall  be  prohibited,  and 
south  of  which  it  shall  be  recognized,  and,  if  necessary,  protected.  By  making  this 
constitutional  by  the  requisite  amendments,  and  by  specifically  defining  the  rights  of 
the  parties  on  both  sides  of  this  line,  the  most  seriouis  objections  to  the  old  Missouri 
line  will  be  removed. 

It  follows,  therefore,  sir,  that  I  am  inclined  to  favor  the  plan  submitted  by  Mr. 
Crittenden,  in  the  Senate  some  time  since,  or  something  similar  to  it,  in  prefer- 
ence lo  any  other  now  pending  before  Congress.  First,  I  think  it  more  feasible  and 
complete  than  any  other;  and  second,  I  am  led  to  believe  that  it  will  be  more  efiec- 
tual.  and  conmiand  more  real  strength  all  over  the  country,  than  anv  other.  If  I 
cannot  get  that,  then  I  am  willing  to  aid  in  supporting  what  may  be  next  best.  So 
far  as  ttie  report  of  the  committee  of  thirty-three  is  concerned,  there  is  much  in  it 
which  1  commend.  It  seems  to  look  in  the  right  direction  ;  but  as  a  whole,  sir,  1 
think  it  falls  short  of  what  the  country  had  a  right  to  expect  under  existing  cir- 
cumstances. There  are  but  few  of  the  propositions  contained  within  it  that  I  can 
sustain.  It  is  no  time  for  any  mere  temporizing  policy.  If  we  concede  at  all,  why 
not  cover  the  whole  ground  in  controversy,  and  thus  make  final  work  of  it;  if  pos- 
sible, leave  nothing  more  to  mere  inference  or  construction  in  relation  to  slavery. 

It  is  objected  by  many  of  our  Republican  opponents  to  the  plan  of  Mr.  Critten- 
den, or  to  any  other  sin)ilar  plan,  that  it  runs  counter  to  the  Chicago  platform.  This, 
sir,  to  a  certain  extent,  I  frankly  admit;  but  what  of  it?  Is  not  the  preservation  of 
the  peace  and  integrity  of  the  country  of  greater  moment  than  all  party  platforms? 
Away  with  such  considerations  in  times  like  these.  This  plan  affords  common  mid- 
dle ground;  why  cannot  all  ihe  Union  men  come  together  upon  it?  It  is  but  a  re- 
turn to  the  old  idea  of  dividing  what  it  seems  we  cannot  enjoy  in  common,  in  peace. 
This  will  still  leave  the  new  States  to  be  formed  on  both  sides  of  the  proposed  line 
free  to  adopt  whatever  domestic  institutions  they  choose  when  they  throw  off' the 
territorial  condition.  Besides,  sir,  ihe  proposition  to  absolutely  exclude  the  southern 
people,  or  rather  the  slaveholders,  as  such,  from  all  participation  in  the  common 
Territories  of  the  United  Stales  has  always  seemed  to  me  so  manifestly  unjust,  that 
I  never  could  bring  myself  to  believe  that  the  great  mass  of  the  fair-minded  men  of 
the  Republican  party  have  intended  rigorously  to  insist  on  the  ultimate  enforcement  of 
such  a  dogma.  1  have  ever  regarded  it  more  as  a  device  to  carry  an  election  with 
than  anything  else.  In  this  view  of  it,  it  has  already  served  its  purposes.  vVhen- 
ever,  therefore,  any  gentleman  insists  upon  a  rigorous  enforcement  of  this  policy  in 
the  present  temper  of  the  country,  and  is  unwilling  to  concede  anything  on  this 
point,  I  cannot  but  regard  him  as  a  practical  disuniouist. 

Sir,  if  the  southern  people  were  a  race  of  cannibals,  so  long  a:,  we  were  in  the 


Union  wiih  them,  and  living  under  a  comnnon  Constitution,  I  would  be  willing  to 
divide  the  common  benefits  and  common  property  with  them  fairly  and  equally. 
How  much  more  strongly  is  the  obligation  imposed  when  they  are  kindred,  our 
friends  and  our  brethern  ?  Whenever  I  shall  determine  that  I  will  not  consent  to 
recognize  any  claim  on  the  part  of  the  southern  people,  including,  of  course,  the 
slaveholders,  to  any  of  the  Territories,  or  other  common  property  of  all  the  States,  I 
will  not  then  even  claim  to  be  a  Union  man.  To  those  who  stand  in  this  category 
I  ask,  why  not  say  at  once  to  the  people  of  the  South,  "  Stand  and  deliver.  This 
Government  is  ours  ;  not  yours!"  Why  do  you  cry  "  Peace,  peace,  when  there  is  no 
peace,"  and  when  none  is  intended  ?  Why  continually  proclaim  that  you  are  for 
the  Constitution  and  the  Union,  when  you  are  not  willing  to  concede  anything  to 
preserve  them  '1 

If,  sir,  by  the  exercise  of  a  wise  forbearance,  a  resort  to  arms  can  be  avoided,  and 
a  peaceful  and  honorable  settlement  of  existing  troubles  can  be  effected,  nations 
will  yet  rise  up  to  call  us  blessed.  If,  however,  by  any  rash  or  reckless  act  of  ours,  this 
country  shall  be  involved  in  a  desolating  civil  war,  then  the  sooner  the  curtain  of 
oblivion  is  thrown  over  the  present  exciting  and  terrible  chapter  in  our  history  as  a 
nation,  the  better  for  us  in  the  eyes  of  posterity. 

I  aru  proud  to  be  able  to  say  that,  so  far  as  my  own  native  State  is  concerned,  she 
has  been  true  to  her  constitutional  obligations.  In  nothing  vital  can  the  southern 
people  justly  complain  of  her.  It  is  no  use  to  deny  the  fact,  however,  that  towards 
some  of  the  northern  States  the  South  has  just  cause  of  complaint.  Let  those  offend- 
ing States  make  the  amende  honorable,  as  Rhode  Island  has  done;  then  let  us  tender 
some  fair  and  honorable  mode  of  adjustment  of  the  whole  controversy  ;  and,  if  all 
overtures  shall  be  rejected,  then  new  questions  will  arise  and  new  responsibilities 
intervene.  I  do  not,  however,  fear  such  a  result,  and  will  not  discuss  so  remote  a 
contingency.     '' Sufficient  unto  the  day  is  the  evil  thereof." 

if,  nevertheless,  sir,  after  ail  peaceful  means  shall  be  exhausted,  we  find  that  a  final 
and  inexorable  sepanition  must  take  place,  I  cannot,  in  any  view  of  the  case  which 
I  have  been  able  to  lake,  see  what  good  can  result  from  a  resort  to  arms.  War,  as 
between  the  different  sections  or  the  different  States,  would  be,  ipso  facto,  dissolution. 
States  at  war  are,  necessarily,  foreign  to  each  other.  While  I  would  cling  to  the 
Union  so  long  as  there  is  a  fragment  of  it  left  worth  preserving,  yet,  if  we  must  part, 
in  the  name  of  humanity  let  us  do  so  like  Christian  and  reasonable  men.  Let  us  say 
to  those  who  will  not  remain  with  us,  as  Abraham  said  to  Lot: 

"  Let  there  be  no  strife,  I  pray  thee,  between  me  and  thee,  and  between  my  herd- 
*  men  and  thy  herJmen,  for  we  be  brethren. 

"  Is  not  the  whole  land  before  thee  ?  Separate  thyself,  I  pray  thee,  from  me ;  if 
'  thou  wilt  take  the  left  hand,  then  I  will  go  to  the  right;  or  if  thou  depart  to  the 
'  right  hand,  then  I  will  go  lo  the  left." 

Sir,  the  theme  is  too  mournful  a  one,  and  I  will  not  dwell  upon  it. 

May  He  who  controls  the  destiny  of  nations,  rule  all  things  for  the  best. 


H,  polkinhorn's 
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